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Introduction





	Electricity and natural gas prices are rising, and there is no end in sight.  In many states that have restructured their utility industries, residential customers have seen large jumps in prices – unless price decreases have been temporarily mandated by law.  In unrestructured states, high and volatile wholesale prices have had similar impacts through fuel or purchased-power-cost adjustment clauses.  Only legislative or public utility commission action has prevented small customers from feeling the full effect of these price swings and increases.  In some states, legislators or regulators have acted to protect low-income and other vulnerable customers with payment assistance, energy efficiency, and arrearage forgiveness programs, but these programs alone are not enough to overcome ever-growing energy burdens.  And in some places, these programs are under attack.





	Effective advocacy at the right times can make the difference between winning and keeping a program or watching what you have worked for years to accomplish go out the window.  While advocates for vulnerable utility customers can have an impact on both the legislative and regulatory processes, this paper focuses on effective ways to participate in proceedings before a public utilities commission.  There are always cases before the regulators that present opportunities to advocate for your clients.  Herein I describe some typical proceedings where you can make an impact; provide practical advice for becoming involved, forming partnerships or coalitions; and discuss the types of programs that have been successfully won in the past.  Being there from the start to the finish -- and knowing that your job is never really finished -- is the key to successful advocacy.








Types of Proceedings





	One of the first steps in successful advocacy before a state public utilities commission (PUC or Commission) is to become informed about the process and about the types of proceedings that affect your constituency.  There are many types of proceedings that affect your clients, including everything from rate cases for individual utility companies through generic dockets that affect all electric and/or gas companies within a state.  In restructured states, the legislature or PUC usually set "transition" rates that often lowered prices for a set period of time, on the assumption that retail competition would soon become robust and drive down prices.  Many of these transition rates are now expiring; very little retail competition has developed; and wholesale electricity and gas prices have become very volatile since restructuring.  The following chart shows electricity prices in New England after electricity industry restructuring began.
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Wholesale natural gas prices have been increasingly volatile since federal gas deregulation began in 1983.  Gas prices affect heating costs for many, as well as electricity costs, so the increases and volatility hit customers twice.
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	When the transition periods end in restructured states, small customers are scheduled to be left to the mercy of the marketplace.  Most of them will not have any alternative competitive suppliers to choose from, so they must take electricity at the "default rate" -- the price of power supplied by the local utility or other "provider of last resort" (POLR).  If prices for this rate are set by the market, they will be volatile and most likely high because the big commercial and industrial customers can and will make the good deals their market power allows them to make.  Legislators and Commissioners know that they cannot leave small customers unprotected from the worst the market can do, but they are not sure how to structure the next phase -- what I call the "perpetual transition" to retail competition for residential customers.  Proceedings to determine how the default or POLR rates will be set  are good opportunities to advocate for continued and even increased protection for your clients.





	In the wise (or lucky) states that never went down the restructuring path, and for the still-regulated distribution companies in all states, utility companies periodically come to the PUC with requests to raise their rates.  These traditional rate cases present excellent opportunities to advocate for low-income programs.  Fuel- or power-cost adjustment cases also present regular opportunities to be present and make your issues known to the Commission, as do energy conservation cases where utilities administer or implement energy conservation programs.  Other types of proceedings that present good opportunities for advocacy include those in which the PUC sets performance standards the utility must meet in order to earn a set rate of return.  You can advocate for building in performance standards related to the company’s reducing its disconnect rates, providing energy efficiency services to low-income customers, negotiating payment plans or arrearage forgiveness agreements, and other protections for low-income customers.





	Still other opportunities exist in merger and acquisition cases.  (Although there have been far fewer of these since the Enron debacle, we will undoubtedly see the trend return in the future.)  Advocate for benefits for your clients as a condition of the PUC approving the utility’s petition to merge with another, or to acquire or be acquired by another.  This type of proceeding is critical to participate in, especially if an out-of-state company is buying your local utility.  The farther away the seat of power, the less likely the company will be interested in local problems.  If the executives do not have to interact with their customers in need, they are less likely to take them into account -- unless not doing so will affect the bottom line.





	Any other proceeding in which the utility is asking for something -- usually higher rates, but not always -- is an opportunity for you to ask for something for your clients as a condition of approval by the PUC.  And in most states, there is a statutory provision allowing a designated consumer advocate or even an unaffiliated group of utility customers (in Massachusetts it takes just ten!) to petition the PUC to open a docket to review rates, or to adopt a rule that can benefit your clients.  Each state’s rules regarding this right are different, but much can be (and has been) accomplished using this strategy.





	All of the types of cases just described are public:  that is, they are noticed through publication in local newspapers and are open to participation by interested and affected parties.





Become Involved





	In order to participate effectively in any of the aforementioned types of proceedings, it is advisable to attend a hearing or technical session at the PUC offices in order to familiarize yourself with the process and to meet the players.  Another important step, if you have not already done so, is to meet the people in the utility company that work on your issues -- whether it be LIHEAP, credit and collections, community relations, energy efficiency, or other areas that interface with your clients.  Developing relationships with those who can advocate for your clients from the inside can be critical to your success.





	Other critical relationships to develop are with the relevant staff people at the PUC.  These often include a director of a division that focuses on electricity or gas issues, a rates analyst, a policy specialist, or a hearing officer.  Each Commission is structured somewhat differently, and you need to learn how things are done and who makes them happen within the PUC you are dealing with.  Once you have established a relationship with the staff, you have a better chance of being kept informed about upcoming proceedings even before they are publicly noticed, so that you will have time to prepare for participation.





	Once a docket is noticed, there is usually a period of time in which persons with a substantial interest in a matter can intervene, especially if their interests are not represented adequately by any other intervenor.  This is a crucial step in the process.  If you do not intervene at the outset, you forfeit your right to participate fully in the process.  Some dockets are less formal.  They may be structured as a "notice of inquiry" or as a non-contested docket in which interested persons can submit comments, answer questions in informal hearings, and/or participate in technical sessions.  The PUC’s electric industry restructuring process in Massachusetts was conducted in this way.





	Whether a formal docket with intervention and hearings or a less formal proceeding with comments and technical sessions, it is critical to become involved at the outset.  Find out if there is a mechanism in your state that provides funding for participants who would not otherwise be able to participate.  Or work to ensure that your agency has a fund for these types of purposes.  Funding will be necessary for the hours it will take to be at the table – or in the hearing room – and to gather the facts and data that will be necessary to convince the Commission of the importance of your issues.  Sometimes it helps to hire expert witnesses who can do the research, prepare supporting reports and charts, write the testimony, and appear at the hearings to be cross-examined on your behalf.





	One of the most effective strategies in influencing Commissioners is for you to marshal your own clients as witnesses to testify to the detrimental effects high utility rates or a dirty power plant has on their daily lives.  Bringing a large group of people out to a public hearing and notifying the press that you will be there is a sure-fire way to gain attention for your clients’ plight and the programs you propose to help them.  Follow up with press interviews, and make yourselves and your witnesses available to answer any questions.  This strategy is also effective when your programs are threatened with reduction or elimination when budgets are tight.








Forming Partnerships





	Once a docket has been officially opened at the PUC, you will be kept informed of the schedule; you will receive copies of any documents submitted or issued by the Commission; and most importantly, you will receive a list of all other intervenors or participants.





	With a list of all the participants in a docket, you can learn the identities and affiliations of others who might be interested in forming an alliance with you.  You should already have developed relationships with those in the utility who can help, as well as allies in the community and in the state consumer advocate’s office (sometimes the Attorney General, sometimes a division of the PUC, other times a separate office of consumer advocates).  Other entities whose interests may not seem to be aligned with your own -- and, in fact, may seem to be diametrically opposed to yours -- may become your allies in particular cases.  A few examples of unlikely partnerships follow.





	A group whose primary interest is in protecting the environment through renewable energy resources may intervene in a rate or other utility case.  There is likely to be resistance from the utility company and from large commercial and industrial ratepayers due to the higher cost of most renewable power sources.  However, the utility may want to be perceived as environmentally friendly, and it is interested in an economically strong and diverse customer base.  If the utility can show its large customers that supporting renewable energy development benefits everyone economically as well as environmentally, a new alliance can be formed.





	An alliance that seems to make the most sense yet is rarely made is that of environmentalists with low-income advocates.  Yet it is primarily in low-income neighborhoods where the majority of the polluting plants and industries are located, and where instances of asthma and other respiratory illnesses are the highest.  Forming a strategic alliance with environmental advocates is the best way to gain some control over where plants are located and whether old, dirty plants are closed or cleaned up.





	Yet another alliance that has not often been made in the past but that we are working to forge is between low-income advocates and organized labor.  Labor and low-income groups came together in Washington, D.C., in September 2002, for a conference called "Electricity:  Too Important to Leave to the Market".  We recognized our mutual concerns with the way restructuring was taking control of the industry away from the local level and giving it to market forces, and we developed strategies to strengthen regulation by the state PUCs, where advocates can have the greatest impact.





	Why are these alliances so important to the process and to your impact on the process?  The Commission can only make findings and set policies based on the record in each docket.  They rely on input from those involved in the case.  If an individual or a group takes a position on an issue but receives no support from anyone else, the Commission may be less likely to give it the weight it may actually deserve.  However, if the Commission sees that a broad coalition of parties supports a group of issues (say, low-income and environmental protection along with rate decreases), they are more apt to be persuaded that these positions should be incorporated into any Commission policy.








Successful Programs





	There is no single model of a successful low-income assistance program; rather, each state has adopted programs that meet its particular circumstances, and programs evolve over time as experience is gained.  As advocates, understanding the regulatory climate as well as the political will in your state can help you figure out which type of program is best suited to the time and circumstances.  While the details of programs vary considerably, they all fall within four broad categories:�


	


Affordability programs, which provide direct assistance in paying energy bills;�


Consumer protections, such as collection practices and installment billing requirements, which make it easier to pay energy bills on time;


Efficiency and weatherization programs, which make investments to help consumers control their energy bills by reducing their need for energy; and


Education programs, which teach consumers about prudent energy use and counsel them about budgeting.





Programs usually include more than one of these components. All programs should also include outreach and evaluation components.





Affordability programs can be structured as a percentage discount off the entire bill or a portion of the bill that would otherwise be due, or during a particular time of year; or a fixed dollar amount could be waived for low-income customers, such as the customer charge; or the discount could vary with usage, such that a certain number of kilowatthours (kWh) are considered a basic right and therefore are very low-cost, and the price rises with increased usage.  An example of this discount type is in Arizona where the discount is 30 percent for usage at or below 400 kWh per month, 20 percent on usage between 401 and 800 kWh, and so on.





Another payment assistance program is the percentage of income payment plan (PIPP).  This type of program takes the energy burden of low-income customers into account and structures a payment program such that the burden faced by these customers will be no higher than a predetermined percentage of their income.  The percentage chosen varies by state and may bear a direct relationship to the burden borne by customers of average income in the state (i.e., if average customers pay about two percent of their income for energy, low-income customers would pay no more than four percent).  PIPP programs are more difficult to administer than the discount programs described above, but they are fairer to low-income customers.





	A third type of payment assistance program is arrearage management or forgiveness.  As arrearages grow, low-income customers are apt to become fearful of ever getting out from under their debt; thus, increasing the late payment penalty, disconnecting the customer and then charging a reconnection fee, or setting a payment plan in place that requires more than the customer is able to pay, are unlikely to generate much incremental revenue from the low-income customer with a high arrearage.  A successful arrearage program is one that teaches money management while allowing the customer to pay an affordable bill each month, and then forgives a portion of the arrears for every successful bill payment.  Arrearage management programs are based on the premise that most low-income customers want to pay their bills, and if they are made affordable, they will pay them.  Then the utility can spend its resources tracking down those customers who are able to pay but choose not to.





All states have some consumer protections built into statute and in PUC regulations.  These include such provisions as regulating deposits, late charges, and reconnection fees, in some cases prohibiting them.  In most states with long periods of extreme weather causing large seasonal changes in utility service consumption for heating and/or cooling, levelized billing plans are provided to make it possible for customers to budget the same payment each month.  Most states, through both utility regulation and (at least arguably) through unfair and deceptive trade practices statutes, require disclosure to each customer of the most favorable rate available to him or her.  Most of you already know and help your clients take advantage of those protections available in your state.





	In addition to payment assistance and arrearage forgiveness programs, the best way to lower bills for low-income customers is to provide them with comprehensive weatherization, education, and energy efficiency services.  Besides lowering bills, these types of programs enable low-income customers to better manage their usage, making energy more affordable and thus empowering them to take better control of their finances.





All of the program types described above are most effective when combined with energy use education and budget or credit counseling to help clients stretch their meager incomes to cover all of their necessities, including energy.








Conclusions





	As electricity and natural gas prices rise and become more volatile, it is incumbent upon us who advocate for the most vulnerable among us to become involved at the energy policy level on their behalf.  Electric and gas regulatory proceedings allow us to have an impact when decisions are taken by public utilities Commissioners.  We can form partnerships with others and increase our effectiveness through coalitions.  We must become informed about the issues and keep in touch with what is happening on the state and national levels.  We need to understand the regulatory and political climate in our states, as well as the rules of engagement.  We should develop relationships with regulatory staff so they come to depend on us for input on issues of importance to us.  We need to be seen by the PUC as the experts on low-income issues, so they turn to us when policies affecting our clients are in front of the Commission.  We need to know who has worked on these issues before and tap them for their expertise and experience.  In short, we must use all the tools at our command to make a difference now.  Tomorrow may be too late.





	Finally, we know that once a victory has been won in any proceeding, advocates cannot become complacent.  Just because a regulation seems to provide the protections and benefits we fought so hard for does not mean the struggle is over.  The devil is in the implementation.  All of the suggestions outlined in this paper apply equally to these ongoing matters.  Old partnerships may hold; new ones should be formed.  Once you have earned a place at the table, do not relinquish it, or you may find that all your hard work has been undermined by poor implementation.  Take it from one who has been there.  You are a crucial component of the mix; but if you are not involved, the Commission cannot take your views into account when making decisions that affect you.  Make sure they hear from you.








� This discussion of successful low-income programs was adapted from “Low-Income Consumer Utility Issues:  A National Perspective,” an update of a report written for the Utah Committee on Consumer Services, by Jerrold Oppenheim and Theo MacGregor (October 2000).  For a copy of this report, contact the author.


� Generally, assistance is either a fixed dollar amount or a fixed percentage of the bill.  Many programs include an arrearage management or forgiveness component.  In some programs, benefits are targeted depending on income.  In others, benefits are targeted according to special needs such as an Supplemental Security Income (SSI)-qualifying disability.
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